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Thc Husbandman.
Hc whO would Btnrl und rlso
Deforo t ii. crowlua cooks.

No more Itu llfis hls eyes,
Whucver knocks.

Ho who beforo tho stnrs
>\'ouId call tllQ cattle homo.

They walt nbout thc bars
por hlm to como.

Him at whoso hearty calls
Thc farmsteud woke ngaln,

The horses ln thelr stulia
Fxpect ln vnln.

Busy und blithc and bold,
II.. labored for thc morrow;

Tho plOW hlo hands would hold
Rusis In tho fuirow.

Hls riclds hc had lo leavo,
Hla orchards ool and dlmj

Thc clods ho u'tf ii to clcavo
Nov.- cove:- hi:n.

.Cut tho green growlttg things
I.r.-in klndly to hla Blcepj

Whlte roots ahd wandorlng strnlgs
Closcr tl.ey cfCOP,

Becauso ho loved them long
And Wlth them boro hi« part,

Tendcrly now they throng
ALout hls heart.

.C. G. D. Roberts.
Pink Hydrangea Booth.

.The HnptlBt J*;.i..'.h In tho April Floral
Carnival, to *.>e glven ut Masonlo Temple,
for tho Joint beneflt of tho Woman
Chrlstlan Association, the Duy Nursery
and Freo Kindergttrten, v.Ill bo known
under the name of the '.'Pink ii ¦¦..:,"
the colors nnd symbo's .>: lo
bo most artistlcally on l ly
carried out.
Tho energy with which lhe ladies iu-

terc's'ied ln thls booth nre worklng'guar-
ontee thnt It wlll not only bo a bower
of beauty. but that lt wlll bo fllled to
the brlm wlth scoros of things to arrest
the attention nnd arouso the interest of
comcra to tlie carnival.

Mrs, Charles B. Wlngo ls chalrman of
thls booth. The vice-chafrmcri nre, Mrs.
Colemnn Wnrthnm, Mrs. H. L, Lorralne,
Mrs, Carey Nelson nnd Mrs. Sue Scruggs.
Others naslstlng are Mrs. Hugii Powell,
Mrs. Arthur Sinton, Mrs. Sholton, .Mrs.
C. T. Talley. Mrs. W. II. Clark, Mrs.
Elllngton, Mrs. D. S. McCarthy, Mrs.
J B. Goode, Mrs. Kniiuct Dickinson,
Mrs. C. J. Blllups, Mrs. \V. A. Chearwood,
Mrs. W. E. Wood, Mrs. J. B. Htitson.
Mrs. D. S. Harwood, Mrs. K. B. Crnlg,
Mrs E. F. Seay. Mrs. Robert Smlth,
Mrs.- Bolsseau, Mrs. W. R. 1,. Smlth,
Mrs. C. C. Johnson, Mrs. Charles Guy,
Mrs. J. B. Hawthorne and Mrs. J. 11.
Wllchcr.
The following young ladies wlll norve

al tho Makallyoukan annex, where the
progranime wlll bo changed each nlghl
during tlie carnival: Mlssea Coro Duke,
Carolyn Holladay, Bessie Bolle Davls,
Alberta Gwathmey, Loulso Knlght, Kato
Gunn, Jano McCarthy, Rosa Smlth,
Mnudo Starke, Bello Wllllngham, Grny
Mo-..Icy, ICatle Jones, Gontry Jones, Fnn-
nln Tox:..,-.!-..]. Jennlo Harrold, Emma
Bowe, Brent VVltt, Fannie Potts and
Miss. Slev.-nson,, Allen, Flournoy and

Purple Wisteria Booth.
The Presbyterltin booth at the Floral

Carnival to op< n May 18th in the Ma-
"¦.' continue through May

Srd, wlll ntltled "Thc Purple Wls-
larla.'* alllngr up visions of Japanesc tea

;. es, uhrouded In dellcate blossoms and
bearing striking evldence to the tastoand sklll of the ladles who have Its
mariagoment In thelr hands.

Meeting Called.
Miss Pearl Bodeker, presldent-chalr-

man of tho carnival, has called a nieot¬
lng of nll Interested In it. nnd connectedwuh it ofilciaUy, at the Woman's Chrls¬tlan Association buildlng to-day nt. 11
o'clock A. m.

Rallies at the Reservoir.
Beglnnlng wlth Sunday, Mcu-ch 4th,the vlrglnla Passenger and Power Com-

pany's young peoploand chlldren wlll hold
a rally ln the association buildlng theflrat Sunday In each month a| 8;30 V. M.

Mr. Reglnald Walker wlll cohducltiesc mllles. nnd has a series of voryattraetlve talks. Tho followlng Sundayaftcnioon tlie eh eutionlst and sotolst
wiii be Miss Mnggle Bryant and Mr. WD. Wilburn.
Parents aro Invited t.. attend; any and

all employi s wlll bo v< ry welcomo.
T ho company Issues for these oceaslonsfree *.;¦ jt ,tlon tickets to children

Mrs. Rfayries Honored.
The Norfolk Dlspatch of Wednesdaycontalns tho followlng mentlon of a

luncheon given by Mrs. Pinner. of Suf¬
folk, In Iionor of Mis. Haynes. of this

11III
uownlng, John V. Kitur.
Saniuel Hnynest; L, Parki
thnnlcl R. WMthcrs; MIsses Suslo I'nn-
tls and Florence namsey.

Matinee Euchre.
At (ho meetlng "f tho Tnesday matinee

c mm iieni
Gurr-E

a Giistonier.
HEROY'S JAVA DLEMD COFFEE

U a mlxture of the finest Old Cov't
Java and other tjood colfecs. To in-
ducc all lovers of oocd colfoe to try It,
we wlll aell |t SATURDAY ONLY for
1Cc a pound. Thla coffee sells elcc-
where for 30c a pound. You can bcc
H being ronctcd at Hcroy's,

423 N. 6T!i STREET.

TfflE COHEN GOMmNY

Mill-EndReineanf Sale
Case after case of piece goods have come in from the

mills, their clean-up of all spring fabrics before starting
on fall and winter goods. Shoppers can save hundreds of
dollars by laying in a full supply now.

U%c to m White Goods, 9-34c
W/2c to 15c Cotton Fabrics, 6c.
10c and W/2c Embroideries, 5c.

And so for many others. Do not wait, but come now,
while there is ample for all demands.

Poems You Ought to Know.
Whatovnr your occupntlon mny bo, and however crowded

your liours wltli affnlrs, do not full to sectire nt lcnst a few
mlnutes ovory day for refreshment of your Innor llfe wltli a
bit of poetry..Professor Charlos Kllot Norton.

Xo. 750.

CURTAIN OF THE DARK
By JATCV I.ARCOM.

Other FPlPctlon*< from tliis nuthor. hor portrait. autof-raph and blographlcal sltetch,
have nlr,--i'!}' been prlnted ln thls series.

HE curtain of tiio dnrk
Is plorced hy many n. ront:

Out of the stnr-wells, spnrk on npark
Trlckles throbgh night's torn tent.

Grlef is n. tattored tont
Where through Ood's llght doth shine.

Who gh'fr-ps up, at every rent
Shall catch' a ray divine.

Thla svrlcs bfftan ln The Tlmes-Dlspatch Sunday. Oct. IL 1903. One Is publlBhed each day.

euchre thls weok, Mrs. 0. B. James
won the llrst ladles' prlze ,'itul Mrs. C;
YV. Massle tho second.
Tho meeting was wlth Miss Southern

and provea cxtrcmoly pleasant. Mrs. R.
A. Talley, of Xo. 314 North Twenty-
,-ixtli Street; wlll be the club hostcss

\t week.

PATRIOTIC SOCIETIES.

Letters Read.
At a called meotlng of the Confederata

Memorial Llterary Soclety, held February
27th, letters wero road by the correspond¬
lng Becretary from Senator .lobn XV. Dan¬
iel, of Vlrginla, and Rcpresentatlves Lamb
and Uny. ot Vlrginla, and Clark. of Mls¬
sourl, all of whom pledgcd themselves
to support the blll now before Cnngnss
for an approprlatlon to matk tho graves
of Confederates who dled In Northern
prlsons.
An announcement from Mrs. Behan, In

regard to the annual conventlon .of Con-
fedorated Memorial Assorlallons in New
Orleans, on Aprll 2F>tb-27th, wns oonsld-
ored, and the socloty declded to send
delegates to the conventlon.

lt was also declded to prlnt and send
.1 llst of questlons, proposed by Mrs.
Joseph Rryan, concerning Confederate
monuments throughout tbo country. wltli
the vb-w of obtalnlng accurato hlstorles
of all such meniorlals.
An cxprobslon of warm appreciatlnn

was tendercd by tho soclety through a
letter wrltten Major Chentwood, to tho
Rlchmond Llght Infantry Blues, for tho
COinpllment pald tho Museum on Feb¬
rnnry 2-d when they ninrohod to the
front of the bullding and played "DIxlo"
and "My Maryland."
Two new commlttees were created.

Miss Xannlo Archor, of No. 101 North
Sixth Street. wns mado chalrman of ono
on catalogues, and Miss Sallie Archer
Anderson, of tbo othor, on life certifi¬
cates. As a resolution was pussed for
catalogues to be sent to nll rcgents of
the Museum and nll Stnto llbrarles ln tbo
Unlon, Miss Archor hns already begun
hor work.
A letter of sympathy was ordered wrlt¬

ten Mrs. Van Wych, of Callfornla, on
tho recent death of hor dnughter, Laurn,
who was drowned on tho "Valencla,"
<>:r Van Couver's Island, nnd who went"
down with tbo shlp cheerlng tho men aiul
singing hyiiins to tho lnst.

Pound Party Success.
Tbo ladles composing tlie Board Of tlie

Retreat for tbe Slck, dcslro to express
lo nll who ronymbered the instltutlon,
by contrlbutlng \o.r**c success of Its an¬
nual pound priny ou yesterday, thelr
most .grateful thanks nnd profound ap-
preciatloh.
Mrs. Warren, the president, aiul tho

other. ladles of tho bonrd enjoyed tho
presence of many frlends who cnlled
durlng the day. Tho rooms wero brlght
nnd frngrant wlth flowers, and a eor-

dlal welcomo greeted all visltors.
The pound party wns a thrj-nugh suo-

cess, the ladles recelvlng largo nuontl-
tles of nll Ittnds of housohold stores and
:i generous nmount ln monoy,

Literary Round Table.
The meotlng of tho Llterary Round

Tnblo at tbe Woman's Club Wednesday
afternoon brought togetlicr about forty
lndles. who greatly enjoyed tJlsousslng
"The Garden of Allah," under tbo dl-
roctlon of Miss Annle Stebar Wlnston.
Tbo next book to be taken up wlll bo

Booth Tarklngton's "Conquest of C'a-
naan."

Personal Mention.
Miss Ethel Rucker, of Lynehburg, Vn..

nnd Miss Ilessle Mnssle, of Amherst, aro

guests of Dr. nnd Mrs. C. W. Massle, nt
No. 'J721 KnBt ljrnnrt Street.

.. *. .

Miss Irvlng Wltbers Wright has boen
¦pendlng the wlnter ln Orange county,
al the homo of her grandmother, Mrs.
Ilonderson.

Miss Deane, of thls clty, ls the guest
of Blshop nnd Mrs. Rotoort Strango, of
Wllmlngton, N, c.

Miss Uelon Newman, of Atlanta, On.,
gexpectcd to visit frlends ln Rlchmond

Hhortly.

prosldenl XV, AV. Moore, of Unlon Thoo-
loglcal Seinlnary, who bus been conflued
io hin room for some dnyfc", hus recovered
Bufilolently to be oul ngnln,
Dr. Thomns Cary Johnson, of tho J-iemt-

nary. cqntlnuea t,i improvo at Memorial
Hospital.

. * «

Mi--, EJllzabetli Dunn. of li"t Sprlngs,
\':i., who attended the Hunt tmll m
Rlchmond, ls now at I'nlm llcucb, Jflu,
Mrs. John Tyroo ls tho guestl at I'cln-

'llyes In D-uivllle, Va,

Mrs. XV. 11, Parrlsh aud Mrs. F. \V.

Sinnllman nre nirinnf- the guests at Meck-
lenburg Hotel. Chase Clty.

. « .

Mr. Robert J. Jordan. of Radford, Va.,
ls In Rlchmond.

, . . .

On Saturday evenlng lnst, tho Dramatic
Club bt Hampden-Sldney Collego gavo n
succes-r:j| rojidltlon of "Tho Marriage
of Kltty,'1 to~a crowded house.

. . .
Mrs. J. .1. Anderson, of Petersburg, Is

the guest of friends in Rlchmond,
. . .

Mrs. H. II. Wnre, of New York, who
has heen spendlng some tlme In Ricbjmond
expects to vlslt Newport News before re-
ttirnlne; home.

MIss MoIIie I.ottier is visltlng Mrs.
W. S. Upshur In Nev.-port News.

. . .

Mrs. Thomas Stokes wlll be nt tho
Jefferson Hotel untll tbe mlddle of
March.

Mrs. Stelllnlus, who hns been tho guest
of her parents, Mr. and Mrs. William
Tucker Carrington, has left for home.

'S
¦5

Transfer Was Made Yesterday
That County Jail Might

Be Rebuilt.
Forty-tlve prlsonors from tho Henrico

county Jall wero released yesterday morn¬
lng. They escaped through the front
door of the prlson whlle tho deputlos
and tho speclal olllcors and the constn-
bles and tho othor Henrlcoites were look¬
ing on. Not a.word was sald to restrnln
them nnd no one lald a hand upon thom
ns they came from the dlfferent cells
and hrcatbed the puro alr of East Maln
Street.
A wagon.a very Inrgn wagon, too.

wns standing In front of tho county
court-houso. lt waa there by deslgn.
Into tho vehlcle pllcd the forty-flvo soiils.
Not a word was uttorod by any ono. It
was Intensoly qulet and the glorloua rays
of n mornlng sun bcamed down upon
tho motly conglomeratlon of heterogen-
Inus errlng ones.
"Go on" was spokon by Constable

Crowdcr, ln an nlmost Inaudlblo whisper
to tho drlver. nnd Deputy Sherlff Frazler
perched hlmself on the rear seat and
said nover a wnrd. The driver cracked
hls whlp. the horses dashed off nnd down
Main Street to Seventeenth, thenco to
Proud, thenco up Broad to Jall Alley
and thenco down thls thoroughfarn to
tbo olty Jall, tlie wagon waa drawn.
Large iron doors swug open, tho wngon
waa omptied and forty-flvo prlsonors en¬
tered tho clty jall.
Henrloo county jnii Is being deinollah-

ed. The county authorltles hnvo de¬
clded thnt the old plnce ls not lnrge
enough to keep the peoplo of the conn-
tv. and for thls reason a new structuro
ls to bo built.

Frcdericksburg News.
(Spoeial to Tho Times-Dispatch.)

FREDERICICSRURG, VA., March 1..
Tlie handsome show horse. "Kichmond
llav," formerly own d hero by Father
I"). F. Coleman, whlch tnok two prlzcs at
tha Rlchmond Horse Show laat year and
Which he sold for SUOl, has just boon ¦*.;-
snld to n Mr. Spratley, of Norfolk, for

Mr. T. ('. Coleman has purchased the
atoro house and stock of gooda of Hnr-
rla l-'razler, at spotsylvanla Court -

houso, paylng $2,1,50 f<r tlio real estate
nnd 11,780 for the atock of merohnn-
diso.
Col. P. E. D. Cole has purchased oCMr.

Charles W. Porry, t-*. latter's rcsidonco
on Canal Street, ln thla olty.

Barner.Carter.
(Snoolal to The Tlihos-Dlspaton.)

FRBUERIIQKSBURG, \rA.. March 1..
Mr. John llarner, of Orange, and MIss
Beasle Carter, of Carollne county, wero
married her,. yostorday at tho ivsldiuco
of Rev. II. A. Wllliains, of tlio BaptlalChurch. 'I'hey wlll r.-side lu 0«m«o
county, upon thelr return from a brldal.
trlp,

For Infants aud Children,
The Klnd You Havo Always Botiglii
Bigauture pf (d^/ffi&&&(/.

BECISIM DAY IU
SUPREME COURT

Many Interesting Cases Handcd
Down By the Judges of the

Highest Court.

RICHMOND COURT REVERSED

Railway's Rights in the Matter
of Overhcad Crossings Are

,. Set Forth.

Yesterday was oplnion dny ln tho

Suprcmo Court of Appeals. Twelvo
oplnlons woro handed down, some of

them bolng of great liuportanco. Below
wlll bo found a syllabus of somo of tho

moro Important ones.

In tho cjiso of Wilson, Truatee, et nls.
vs. Langhornc. Trusteo, ot als., from tho
Corpurutlon Court of Liynchburg. tho
oplnion wns by Judgo Kclth, w3io says:
"Tho caso before us Is tho acquel to

that of Wilson, Trusteo, vs. Langhorno
nnd Others, reported ln 102 Va., pp. 631.
Tho enso was then remanded to tho
Corporatlon Court of Lynehburg to bo

proceedod ln In nccordance with tho
oplnion thon expressed.
"A oontrovorsy havlng arlson over tho

dlsposltlon of the fund, a llnal decree
wns entered In tha Corporatlon Court
dlstrlbutlng lt In aecordanco wlth Its
oplnion, whlch ls .flled ln tho record.
Frome that decreo thls appeal wns taken.
"As lt states ln a vory satlsfactory

mnnner the reasons whlch control its

doclslons, wo adopt tbe oplnion of tho

court, nnd nfflrm Its decree.*'
Tho judgo then quotes and adopts tho

oplnion In 102 Vn.. pp. 831.

Fisher-Gould Controversy.
Redwood nnd others vs Rogers and oth.

ers, ls another lltlgattoh growlng out

of tho confllct between tbe Flsher an.i

Oould Interests. The case comes from
tbo llustlngs Court of the clty of Peters¬

burg whero tho decree of the court wns

in fnvnr of Flsher, Davls nnd Rogers,
nnd upon tho appeal of Redwood aml
Others the Supreme Court, bcing or opin¬
ion thnt tho chargo of fraud was not

establlshed, nffirms tbe declslon of the

lower court.
The oplnion of Judge Harrlson Is qulte

brief, notwlthstandlng tho volumlnou3
record. After settlng out such of tho
hlstory of tbo Southsldo Rallway nnd

Development Company, from Its creatlon
down to the Instltutlon of thls sult, as

Is material to tlie declslon ot the case,
ho proceeds as follows:
The contentlon of appellantij, ln brief,

ls that thoy am the holders of $1140,000 of
tho bonds of the Southsldo Rallway an.i
Development Company, whlch woro le-
gallv Issued; and their effort ls to re¬

qulre tbe cancellation of tlie $350,000 of
lionds of the same company hold by np-
pellees, whlch, It Is claimed, were llle-
gally issued to the Injury and wnste ol
tbe security for the bonds of appellant-t.
The grounds for tiiis contentlon aro:

(1) That the fssUe of tho bonds held by
the appellees wns Induced by tho fraud
of George E. Flsher, who owned a con-

troll Ing interest In the stock of the com.
pany, and that such bonds are .therefore,
void ln tho hands of Flsher or nny othor
party havlng knowledge ot the facts wlth
relatlon to such transactlon. and (2) that
Irrespectlvo of the question of actual
fraud, the Issuo of the bonds by the com¬
pnny, under the facts and clrcumstances
of tbe case, was an ultra vires act, and
that. therefore. uch bonds are subject
to cancellation in the hands of any party
havlng knowledge of tho facts.
The charge of fraud Is one easlly made,

and the burden Is upon tbe party nlle:^-
Ing it to ostabllsh its exlstence, not by
doufotful and lnconcluslvo evldenco, hut
olearly nnd concluslvely. Fraud cannot bo
presumed;, It must be proved by clear and
satlsfactory evldence. It ls true that
fraud need not bo proved by posltive and
direet evldence. but may be establlshed
.by facts nnd clrcumstasces sufnclent to
support tbe concluslon of fraud. But
whether it be shown by direet and posl¬
tive evldence, or establlshed by circuni-
stntH'ns, tho proof must <be clenr and cos-

ylnclng, and such as to satlsfy the con-
sclenco of tho chancollor, who shonld be
cautlous not to lend too ruady an ear to
the charge. Story's Esq. Vol. 1, see. 190a;
Hermlg vs. Wlckham, 29 Grutt., CL'U:
Moore vs. L'llman, SO Vn., 307; Gregory
vs. Penples, Idem., 35G; Engleby vs. Har-
vey. 93 Va., -HO; Jordan vs. Llggan, 93
Va., G16; Alsop vs. Catlctt, 97 Va., 384.
It would serve no good purpose, and

would, lndeod, be Impossible to revlew ln
detall withln tbo llmlts bt an oplnion,.i
reasonable length, facts and Clrcumstancea
whlch are covered by a record of mprothnn 700 prlnted pages. It must sufflc'e,therefore, to say that, havlng In view thn
rules govornlng thls class of cases, whlch
are so well estabTlshed by tho autliorities-
cited, we havo, wlth*due regard to tbe
rights of all tho partles concorned, after
a careful consideratlon of the records,
reached the concluslon that tho charge
of fraud ls not sustalnod wlth such clear-
riess as to Justlfy a court of equlty |n
cancelling tho bonds held by thenpjislleos.
on tho ground that thelr Issunnco w'ns the
result of bad falth.
Wo aro further of opinion that In Issu-

ing the bonds now hold by tbo appellees.
tho Southsldo Rallway and Development
Company was not gullty of an ultra vlrcs
act. The company certalnly had tha
power, both under Its charter and under
tbo terms of tbo mortgage, to Issue thoso
bonds for a lawful purposo. They worn
Issued, ns provlded by tho mortgage, upon
tho wrltten conseht of two-thlrds of the
stockholders, nnd upon tho wrltten con-
sfiiit of tho Hiibstltuted trusteo In such
mortgage; and wero Issued. ns expressed
in lhe resolutlons adopted by the board
of dlrectors, tor tho purpose of paylng
debts already created, and otherwlso pro-
motlng the interests of tho company,The contentlon that tho bonds wore,
issued in an unlawful mannor resttj
clllolly upon tho snmo facts and clrcunv
stances whlch wero rcllcd on to support
tho Chargo of fraud. The samo considera¬
tlon of tho record whlch lenda to tlie con¬
cluslon that tho alleged fraud wns not
establlshed constralns us to hold that
there Is no sulflclent ground for tho posl¬
tlon that tho fionds woro Issued In an un¬
lawful mnnner. ',

ln lho view we havo takon of the caso,
It Is unnecessary to consider tho da-
murrer flled by tho appellees to tbe ci-ohh-
blll of nppellants.
Upon tli- whole case, we are of oplnion

that thero Is un error ln tho decree up-
pealed frotii, nnd It must bo afflrmed.

Another Richmond Case.
ln II..isc nf tho Smokeloss Fuel

Company vs. Sea ton & Sons, bolng an
appeal from tho clrcult Court of Rloh¬
mond, Judgo Harrlson, who wrote tho
oplnion nnd sustulncd tho lower court,
suys:
"Upon tho whole case, wo uro of opln¬

ion tliui. tho Jury wero properly Inptruct-
ed, aud their verdlet' wus uinply sus-
tulned by tho ovldorico. For thoso.*rou-
sni<M the Judgment qt tho Clrcult Court
lllllHt be atlll'llled."
The case of tbo Norfolk und Wcstr-ru

Rallway Compqny vs. tho Tldewator
Rallway Cotiipanyi fnun tbo State Col'-jpontUoii ( 'oiihiiIhhIoii, wus declded .ln
favor of tho latter, Judgo liuchiintui
hundlng down tbo oplnion.
Tho No -fullt aild Western Rullway

in u ipiiii ¦ ¦ . n ¦ ¦ .'**»*'m>**.*_ij_**s\j*s**m***i**»is*MM **rw*m
ia>-_^l__ii_i_w-W-wMiw-^* *t*t*t%*mmm*********** m ****%**%i*******m*mm ¦ ¦ ikh ggggggg _»». m ii ¦.¦*****.¦¦*»-
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Company Inatltutod tho proccedlngs be¬
fore tho" Corporation Commlsslon for tho
purpose of haviiig un Inqulry us to tho
prOprlety and necessity for tlio locatlon
of a grade crosslng by tho Tldewater
Itallway Compnny over tho tracks of the
former compnny at the thront of Nor¬
folk and Western yard near Norfolk, ac¬

cordlng to the plans for such crosslng
whlch wero servcd on the muiitigcmcnl
of tho Norfolk nnd Western H,8 requlred
by law. The Corporation Commlsslon.
nfter hearing tho evldenco nud conten-
tlotis of the two eompanles, declded ln
favor of ullowlng the grade crosslng.

In the beglnnlng of the oplnlon It Is
held that the Corporation Commlsslon
orroneously permltted two cltlzens of
Norfolk. not suninione.l I.y either party.
to appear .-md make stalciiieuls ln refer¬
ence to the crosslng wlthout being
sworn. It Is snld tliat the commlsslon
mlght have had the right. lf thc evl¬
denco Introduced by the partlea left it

in doubt us to what Its Judgm.-i.l should
bc to call persons aa witnesses not In¬
troduced by eliher party whom lt thought
could ald lt in renchlng a correct con¬

cluslon; but that thero ls no nocesslty
for 8UCh a cours.. except under very ex¬

cept lonal clrcumstances. and then the

persons called should be sworn. Thls
error lt Is concluded. however. does not

juatlfy a revrrsnl of the order ln thls
case as the evhlence, excluslve of the
statctnents of these persons, wns sulll-
clent to support thc flndlng of the com¬

mlsslon. . , ,

The court dccldes that tho object of thls

proceeding being merely to doterminc the

nocesslty for tho proposed crosslng. nnd

the place and manner of its constructlon.
the questlon of taking property wlth or

wlthout due process of law, or of con-

demning tho lands of the road to be
crossed. cannot arlae in thls case; but
that upon the adoptlon of the plans, ap-

pllancea nnd methods for the crosslng by
thls court. upon thc appeal taken. It W...

become the duty of the compaify doslrlng
tr cross to make payment of proper com-

pensatlon therefor before commenclng
work on tlio crosslng. whlch compensa-
tion is to be ascerlalned accordlng to the
laws regulatlng tho exerelse of enlment
domoin.
The maln declslon Is that tho facts nnd

clrcumstances of each partlcular case

must control the declslon of the questlon
whether under the law one rallroad com¬

pany wlll be allowed to cross at grade
the works of another; that "ordlnarlly
one railroad ought not to be permltted to
cross the throat of an exlstlng or u pro¬
posed yard of another railroad at grade."
The facts ,-tnd clrcumstances discloscd by
the record In thls case, whlch It Is sald
ure not likely.to exlst In another case ln-
volving tho sumu questions, are held to
suataln the tlndlng of lhe corporation
cotnmlsslon, that from thc topography of
the ground It Is manlfest that the loca¬
tlon selocted Is practically tho only placo
at or about whlch a crosslng coultl take
place, and that, upon nll the facts o. uie
case havlng reference to the general
character ot tho country nround Norfolk,
to tho railroads enterlng there. tho
v.-irlous crossings now In exisicnce, tho
expense and dilllculties Involved In erect-
Ing an overhead crosslng at that placo,
and' tlie relatlve dangera and incon-
venlences to tho tiubllc likely to follow
fiom tho adoptlon of a grade or over¬
head crosslng, a grade crosBlng should bc
allowed.

As to Overhead Crossing.
Tn the case of the Norfolk and Western

Rallway vs. Seruggs, from the Circult
Court /of I.yncliburg, Judgo Harrlson
fllrd a very Interesting oplnlon.
Tho declaratlon ln thls case alleges in

subatancc thnt a mnn, whllo drlvlng under
the rallway near Lynchburg, whero tho
Norfolk and Western hus an overhead
crossing above the publlc hlghway, suf-
fered Injury by hls horse becomlng
frightenod at a pnsslng train overhead.
Tbe Jury. under tha instructions of tlio
court, gavo him tho damages he asked.
Tho rallway company uppealed, and
Judgo Harrlson says:
"Tho great. danger of railroads -jrosslng

publlc hlghways at gradn Is well under-
stood, and tho Increase of population is
addlng daily to tlie number pf thoso who
sui'fer therefrom. Buildlng bridges over
hlghways by railroads, whlle expenaive,
ls n matter of vast iniportilnco and
greatly to be dr-slrod, in the interest of nll
concerned, und every encnuriigement
should be given to that end. Where thc

The Up-to-Date
Paper Hanger and

of 208 N. Fifth Street,
wlll remQVQ to 120 Knst Hroud Street,
ou or boforo Mnrch f.th. No Interr'up-
llon to business. Largo stock of latest
pattorns ln Wall Paper Just urrlved; *iil
work done promptly. Glvo hlm a call
beforo havlng your work dono.

railroad crnsses tho hlghway by means
of a brldgo over lt, tho statute wlaely
refralns from Imposlng tlie burden, ob-
struction or Inconvenlence of tho regu-
lutlona nnd p**ecnutlons nppllcable to
grade crosslnga. If thn rallrond, when It
avolds the danger of a grade crosslng
by erectlng a brldgo over a hlghway, Is
to be stlll requlred to rlng Its bell, blow
the whlstlo nnd use nll the prccautlons
nppllcable to grade crosslnga, there would
bo little Inducement to Incur the coai of
sucii conatrttctlona ln the publlo Unteroat.
"Wo nro of tho oplnlon that tho declnrn-

tlon iloos not state a caso whlch, under
the statute, entltles the pialntlff to re-
cover.."
Tho Judgment of lhe lower court was

rovcrscd, the verdlct of the Jury set
nslde, and thls court entered such "Jiulg-
ment as tha lower court ought to have
entered, susiiilnlng the deniurrer to. the
declnrntlon and dlsmlsslng the caso wlth
cost.
Judge Buchanan concurrcd ln the re¬

sult, but not In the oplnlon.

Richmond Court Reversed.
In the caso of the Eastern State Hospltal

vs. Rlchard c. Graves, commltteo, tho Law
and Ivqulty Court of nichmond Is re¬

versed. Judge liuchanan renderlng the
declslon.
"Tho only questlon Involved In thls

wrlt of error," says the Judge, "Is whe¬
ther or not the statute of llmltatlons runs

agalnat the clalm sucd on. whlch la for
the board and medieal attention furnlsh¬
ed Rlchard C. Graves uh an Inmate of
the F-istorn State Hospltal."

"It ls settled law." conllnues the judge.
"that the statute of llmltatlons, unless
the statute expresFly so provides, does
not run agalnst tlie State. and that thls
excmptlon npplles to debts and demands
of a personal nature In favor of the State
us well us to real estate held by It."

Richmond Firm Wins.
In the caso of J. W. tl.-.rrlson, of Rich¬

mond, doing business us the Ar.igon Cof-
fee Compnny. VB, Alfred M. Rogers. who
sued him In the Circult Court of Rlch¬
mond on a notn for J3,7iT 02, Judge Kelth
handed down the declslon.
The noto glven and upon whlch the sult

was brought wns made ln payment for
D00 bags of coffee, purchased by tho Am-
gon Coffeo Company or. sample from
Hllls Hros. Co., of New York. It was al¬
leged that both the r-airple und coffee
had been t.imdered wlth and adultcrated
ao skllfully that lt was not dlscovcred
untll the coffeo wns dellvered. when It
was found thut lt was ao common and In-
ferlor, and gave forth Btich an offenslve
pdor that lt could not be used. The notn

was payable at the l'lnntors' National
Hunk, and beforo maturity was endnrsed
to the National Park Hunk, Of New York.
Upon maturity payment wus refused und
the note proiested nnd returned to the
National I'ark Hank. from whom Rogers
obtained lt in November. 1901, paylng tlie
full amount ropresented by lt. princlpal
and Interest.
The oplnlon states that there Is no oc-

easlon to dlscuss tho transactlon ns be¬
tween the Aragon Coffee Company uml
Hllls Brothers Company. lt Is shown
that the National Park Bank was nn In-
nocent holder of the note for valuo antl
wlthout notlce, und the discussion Is ns

to whether ftogers, who bought t'ne note
from the bank, ncqutred a tltle free from
all untecedent equltles.
Proceedlng tho oplnlon sets out. that o.i

May lfi, 1904, thc attorney for the Na¬
tional I'ark -Hnnk. whero Hllls Brother-*
Company kept a deposlt account, wrote
the Aragon Coffee Compnny Informhig
them that tho note had been returned
protested and demundlng payment. The
coffee company by counsel, repllcd thut
the coffeo purchased was not ac¬

cordlng to snmplo, that they dld not pro¬
pose to pay for it, and stiggested that
tlio bank would flnd It easler to mako the
money out of Hllls Hrothers Company,
One of the prlncipal stockholders In MIUs
Rrothors Company wns tho father-ln-law
of tho pialntlff Rogers, hls brothcr-im
lnw wus presldont of tho company, anit
hls wlfe was a stockholder In the com¬
pany. Rogors's flrst lnformatlon ln re-
gard to the' note, It was shown, yvas
from hls father-ln-law, and at hls sug¬
gestion ho went to tho attorney for
tho National Park Rank, ln whose cur.-
tody the noto was. In ordor to purchnso
tho noto ho had to rnlsc money by tho
salo of cortaln stocks. and he took the
noto from the bank wlthout recourse nf.
ter it had been protested, and wllh tho
knowledge that Its collectton would |n-
volvo lawsult. Ho was put on tho stand
as a witness hy tho Aragon Coffoo Com¬
pany, havlng offered no evidonce In hl.*;
own belinlf other than tbo noto, nnd re¬
fused to answer nll questions ns to hla
reason for purchaalng tho note.
The opinion snys that tho facts whlch

lt sots forth, coupled wlth conduct of.the.
plalntiff whon upon tho witness stnnd,
Incxpllcablo upon nny rensonnlblo hypo-
thesls oxcopt that ho fcured to discioso
tho truth and preferred to tako tho
chanco of success by pormlttlng the court
to gropofor tho facts ln tho dark, when
a word from hlm glvlng a rationul oc-
count pf hls conduct would have dlspelled
all doubt, wnrranted the Jury In "bollevlng
that tho National Park Rank bolng pos-
sossod of funds belonglng to Hllls Rros.
Company, whlch company was ultlmutely
liable to It for thp note, concluded not to
rlsk u law sult, but to look to its lm-
modlnto ondorsor, Hllls Rrros Co., and so
infonned that company, whlch thou
hatched tho schemo of a purchaBo nf
the note by Rogers, and thus lioped to
consuiiunnto Its frnud. "The court ln of
oplnlon It was for the Jury to say wheth¬
er Rogers was n purchaser In good fa'tl.
qr wns connlvlng wlth Hllls Hros, Co,,
to purchaao tho noto us thoir ugont ln
ordor to defeat tho equltles of the A.ngon
Coffeo Company.

False Arrest.
In tlie cuse of lOvmis vs. tho At.l.mile

Coast l.ino Rallway from tho Ciroitu
Court of Norfolk. Judgo Kelth,»ro.-idorod

tho declslon, Judge Buchanan dlMCnt-Ing.
A. U. Evans wns arrested on compjulntof tho rallway company on a churgc of

the larceny of a pair of shoes. He waa
convicted by a Justico. but on appeul to
the county court of Norfolk county. was
aoqultted. He sued tbo rallway comp.inyfor dntnagcB. charglng maliclous pross-cutlon. Tho Jury gav-j a verdlet for ?2,o»J.and tho rallway company and the court
sat tbe verdlet asldo us beinK rontrary 10
tho law and the evidern.-. From thls nc.
tlon KvatiH appoalcd.
Judge Kelth says: "Tlie InitrUctlOill

glven to the Jury at the 11 l.tl COrroCtlystated the law. nnd tl:.- f.o-i.s wi- .-iilll.
clent to support' the verdlet. Uo i.ie,
therefore, i,r the oplnion that the eoirt
erred In settlng lt aside, and thln court
wlll procced to enter such Judgment us
the lower court ought to have cntfircd."

SUMMARY OF OPINIONS.
Sixteen Decisions Rendered Yes-

By Supreme Court.tcrday
<l»*-l*iy .j, ..,.-!, I.. !"

xsy jntnra K<*lt!i. CrefMent: Atnicii Coflfe*f ompany \a. R.,g. ri I'lreult Couri it -..y
of Rlchmond. Reram l

Wils-in. TriiM.e. ,¦: ii Ih. is. l.atigh.»rn-», Trus*
te<\ ct als. Corporatlon Court of elty uf
Lynehburg. AfTlrm-d.
Evans v«. Atlantic Coast Llno Hallvvny. lr¬

cult Court nf Xorfolk .ouiitv. Revertad. ju igeItuclannn dlascnting.By JuiIkc lt. lt. Caldr.'-oi. Ktnndard (ill com¬
pany vi, .'ity of Fredericlcaburf. CorporatlonOmrt ef city ot Frederlckabur**, ...: raitu

ltardini* v». Commonwealtn, Ct.tult .-i
of IjimasOr county. Ron r«.¦.'..

Ilntton vt. Mountfonl. ct mi*. CorporatlonCourt of city ut Danvllle. R*r*rM-J.
Hwlft an.i Company vs .'Ity ,,f NewportNews. Cori-oralton Court of clty of NewportNews. Afflrmed.
Hy Jmlge John A. Duchanan: Norfolk nn 1

Wi-»;nrn ituiiway Company v«. Tldewaur
Katlway Company. Kta:» Corporatlon Cora-
ml»*.|on. Afflrmed.

Norfolk. PortamouUi ..-. N«-w*o t N-nr*
Company vs. City of Norfolk. < '..-... ji - Cch-t
of clty ef Norfolk. AfTir nt I.
Town of I'hoebua va. Manhattan Soclal Club.

Clrrult Court of Ellxabeth Clty COUnty. K'.

K...¦:'. r:i HMte H-«plt-al va. rirnves' ,
tel-. I.aw anl Equlty Court of clty nt Rlcr.-

nd. Reversed.
liy Jud«-> Oeorge M. HarrJaon; Redwood,

etc. vn. Itoccrs. <-tc. Hustings Court of clly
of Peteradurr, Afflrmed.
Tldewator Wuarry Company va. Scntt. C-mrt

of Uw aml i"han-*»Ty of clly nf Norfolk. He-
vcracd.
Norfolk nnd Western Itallway Company vs.

HrruggH. Clrrutt Court of the clty of L> n
Ijuix. Reversed. Judgo liuchunan concura !n
result only.
S4mokel«aa Kuel Company va C--*' >n »r.d

f-ona. Clrcult Court ot clty of Rlchmond.
Afllrmed.
Hy Judge Ktafford (1. Whittle: Marbach >«.

Holnies. Clrcult Court of Ellzahctli Clly
county. Reversed.

Petitions for Appeals.
iMvenport va. D-avenport. Clrcult Court of

Campbell county. Appeal awnrd.-d. Bond, fl".'.
ilfililmor.* and ohlo Railroad Company v«.

Lee. Clrcult Court of Hooklnglmm
VVrit ef error and lupersedeas. Bond. I4.J00.
I»w Moor Irjn Coiniiany of Virginia .-.

Layman, Admlnlatmior. circuit court ¦..
Craig county. W'rlt of error nnd w|-vr» d*.i*i.
Bond. $J,00M.
Wlllrox'a Executor. ct nla. va. Wlll*-*x. . r-

cult Court of Chariea Clty county. App-.-al and
aupereedeaa. Bond, IJtlO.
Harner, et uU. vs. Curry, et .\U. Clrcu't

Court of Augusta countly. Appeal. Homl. .; 0.
Norfolk anl Wvali-rn Rallway Cmpuny '8.

Blrchfleld. Clrcult Court of Taju-w.-ll roonly.
Writ of error und auperaeilci*. l.nd, I..-0.
Cochrun's Administrator va. Coc.ia itn a Hi'lia,

Clrcult Court of Augusta com y. Appeal,
Bond, jl>>.
Morgun vs. Ilookcr. ("orpor-i.li-n Ccurt of

clt. of Roanoke. Appeal mJ -an*..T.tni i...

llond. IU0.
lloi Bprlnga Lumber nn.l itnnufftc'.unnii

Company, Inc, vn. Hcvercomo, c u,i Ccurt
of liulli county. Wrlt of -rror ann mpors"
ii. .!-. llond. Jl',500.

Vlrginla Iron, Coal nnd Coko Cc. va. Cash 1
Adi'ilnlMil tor. Clrcult Court of ]'uln->kl
county. \\'rii <«f error aml supersedea*. Komi,

Vlrginla and Bouthweatern Itallway Company
V«. Hlll. Clrcult Ciur: of Scott county. Wrlt
of error and auporaedeaa. llond, p.Oiil.
Norfolk aml Weal.-rn Itaiiwny C.jm, ...ly .-j

V.'Pklneun. Court uf Uiw and Cha.lt . > .f
clly of Norfolk. Writ of error nml *..|»:.t-
ileaa. llond, t'WO.
Penn va. Iluncoek and son. Clrcult i ouit

of rlty of Lynehburg. Wrlt of error refused. .

crnlle va. Commonwealth. Circuli Court ,.f
Prhici- Edward coun'.y. \Vrl» oi haln'iis corpua
refuaed. ,. ,.
Rolicr vb. Compton'a Executor, et,-. ( ir, mt

Court of RoikliiK-niiin county. Appeal refufle.l.
Edw. XV. Jones. vs. Conimonw.alih. ».or

poratlon Court ot clty of Norfolk. Wrlt of cr-

rT-iil,'ie"'(''onipany vs. Taylor. Court ot Lnw
nnd Chancery of clty of Norfolk. Wrlt of er-

''"NorfoiiT'Rallwny nnd l.ljtht Coiupaiiy .vs.

SnoWdem Court of l..tw and Chancery "f clly
of Norfolk. Wrlt of error. refused.
Uellwalne vs. Dan Valley Uumber .Corn-

pany. Clrcult Court of I'utrlck countj. An'v.U
jefimed. .

Supreme Court Proceedlngs.
I ProcecdlngH of the Supreme Cour: f Appe.ila
''ron'o'^^'l'Hnce's Admlnl.lrator. Fully ar¬

gued by Jnmes II. Corbltt for the npj.eallnnt
and J. C. 1'arker for the appellee, and aub-

"'I'reHtoii vs. Johnson. Fully argued hy XV. J.
Nnbna for the appellant nnd submitted.
Town of Hanipton vs. Jones and othrrs.

Argued by XV. C. I.. Tallaferro for appellant
and continued.
Next ten enses to lie called are:
Amerlcan I.ocomotlvo Company vs. Itoftman;

Surburban Company vs. Turner's Admr.; ti'i-
lln and Connmny va. Fr.iaer: Ury Dock I'om-
nunv vs. Jones; Plunkett vs. Improved (Iril.i
of ileptnsophs; Vlrginla Flre and Maiin.i In*
suranco i.'oinpnny vh. Hogue: Aniealcnn Uiinu
of Ornnge, Truatoc, vh. .McComh; Mcntty vs.

Beatty; Ronlln'a Admr. vs. Southern Itallwiij
Company! Southern Rallway Compnny vs. Him.
motis; helng Nos. «5. ilti nnd US to 75, Incluslvo,

Richmonders in New York.
iflnfe'l-inl tn Tbe Tlmes-DiRonlcb.)

NKW YORK. Mnrch l.--rioffmnti.TI.
Swlneford; St. Dcnls-C. R. Ilrooks- Unlon
Siiuare.M. Miller: nroslln-H. T,. IJcnson
and wlfo; York.M. Welnfold and w.fe;
c:rand-.S. II. Bowman; Herald fliii'.ire.
Mrs. W. 11. Duvis.

Improvad Slag, Granlte and Gravel

For Dwolllnos. Stablee, Fnctorlea,
Warehouses, »fi.c. Guaranteed ten
yoars. Reforencet Amerlcan Tobncco
Company, Amerlcan Locbmotlve
WorkB, Rlchmond Cednr Works,
Amerlonn Natlonal Bank, Mutual
Bulldlnn, Jefferson Hotal, Rlchmond
Hotel, Chesterfleld Flats, Kldd's Flats,
<a,c.

'ArniHage Manulacturing Co.,
RICHMOND, VA,


